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Preface

Martha C. Nussbaum is one of the most well-known and influential phi-
losophers of our time. Her wide-ranging work in practical philosophy
includes insightful interpretations of classical ethics and numerous contri-
butions to systematic problems of contemporary ethics and political
philosophy. Also a scholar of literature, Nussbaum brings out the ethical
dimensions of literary texts to complement and support her philosophical
reflections. At the forefront of her examinations of classical writing is the
constant reference to a question that is as important as it is current —
namely the question of the good life. Nussbaum explains not only what a
good life is based on, but also how it is realized and practiced, as well as
what role political and social boundary-drawing conditions can play. In
the current debate over an ethics of the good life, Nussbaum's "Capabili-
ties Approach” is an extremely important position, and represents one of
her outstanding and ground-breaking contributions.

This book is the result of the 4™ Miinster Lectures in Philosophy. We
are very pleased that Martha C. Nussbaum was willing to discuss her phi-
losophy with us. On the 29™ of May 2000 Professor Nussbaum gave a
public lecture; the next day a colloquium took place, where papers were
presented with questions about Nussbaum's current theories, followed by
responses from Professor Nussbaum. The lecture is one of Nussbaum's
current contributions to political philosophy. In referring to other areas of
her recent work the papers broadened the scope of the discussion. The
papers contain, in addition to inquiries in political philosophy, also in-
quiries into systematic problems of ethics, into the relation of literature
and ethics, and into Nussbaum's position in the feminism debate. We were
extraordinarily pleased that Professor Nussbaum gave us detailed re-
sponses to all of the questions. The volume contains Nussbaum's lecture,
revised versions of the colloquium papers and Nussbaum's written re-
sponses to them.

First, sincere thanks go to Professor Nussbaum. I would like to thank
Professor Nussbaum for her attendance at the Miinster conference, for her
lecture, for her participation in the colloquium and for putting her re-
sponses in writing. It was an enormously enriching experience for us to
have an opportunity in our department not only to discuss Martha C.
Nussbaum's work among ourselves, but also to actually discuss the work
with the philosopher herself. Secondly, I want to thank Marcus Wil-
laschek for initiating the Miinster Lectures in Philosophy in 1997 and for
continuing to manage the funding side. The majority of the funding for the




2000 Lecture was provided by the Fritz-Thyssen-Stiftung and the Univer-
sity of Miinster. Thanks are also due to Blackwell Pusblishers for giving
the permission to print the article on Cicerco's legacy and the LIT-Verlag
for covering the publishing costs for this volume. Further I want to thank
the participants in the working groups who prepared for the colloquium
with such intensity. Finally I want to thank several students. Special
thanks are due to Dean Moyar for helping to translate and revise the pa-
pers, and to Bert Demtroder for helping to put this volume into print.

Miinster, June 2001 Angela Kallhoff

Contents

1. The Lecture

Duties of Justice, Duties of Material Aid: Cicero's

Problematic Legacy
Martha C. NUSSDAUIM.....cccettieriirrrrccrraiacsscnnresesesessssnmrsrresssssssaseeesssssssasnssessanes 3

I1. The Colloquium

Let's Talk About Love: The Limits of Perception in

Nussbaum's Ethical Thought
Attila Karakus, Dean Moyar, Michael Quante...........ccccceeeeirunnnensaiecnennncinens 43

How (not) to Pity Those Far Away: Universalism and the

Emotions
Christoph Halbig, Andreas Vieth ... 53

Universal Capabilities vs. Cultural Relativism: Nussbaum's

Capabilities Approach under Discussion
Norbert Jomann, Frauke A. Kurbacher, Christian Suhm...........ccccorvrcecceinenne 65

Internal Rationality as a Criterion for Decisions for Good
Life g
Bernward GESANE........cccccuivisiniessssnsnasassasasssossssnssesassossssssrsssnesmesesasssensssensess 13

Liberal Communities: Why Political Liberalism Needs a

Principle of Unification
Angela Kallhoff, Judith Schlick, s iscssasiticiaissisnmsmmrinisnsssssosnpassonssssassinssssad

Fragility and Happiness
Burkhard Hafemann, Christoph Jedan.........c.cccocovevciiiiinnnincinninienesnness 83

Elements of Eudaimonia: Capabllltles and Functlonmgs
Kirsten Brukamp... w93




X 'Mi casa es tu casa' - Why Aristotle Is Not the Socialist
Nussbaum Would Like Him to Be

NIKO STODACK .....couiiirireerereiteee et e ses s e et e assaese s e seesnenne 105
Metaphysics and Postfeminism

Svenja FlaBpohler, Josef Friichtl, Fedor B. Hoppe, Stefanie Schliiter,

Christiane Tiemann, Sonja YUMCU ......cc.cveurimiecerteereeersseesesseesssssesesnesessssnes 115
Reading for the Good Life?

Katharina Hanel, Ludger JANSEN ............coviveeeeeesereeeeesieeeeneeeeesseesssesnsssenss 119
Love, Literature, and Human Universals: Comments on the
Papers

Martha C. Nussbaum........... e m—— Sassrenesneeanereranasresaensasensefrararansransnnnsnens 129 Part I
Notes on the Contributors..................cooooovooeeeeseeeeeeeeeeeeeeen 153

The Lecture




S — —

Liberal Communities: Why Political Liberalism Needs
a Principle of Unification J

Angela Kallhoff, Judith Schlick

The Liberal and Communitarian Traditions

In Martha Nussbaum's recent work various liberal elements, such as "per-
sonhood, autonomy, rights, dignity, [and] self-respect,"' can be made out.
These conceptual elements are part of her larger endeavor to establish the
individual as "the basic unit for political thought,"? an endeavor character-
istic of the tradition of liberalism. Underlying her liberal conception of
political philosophy is what she calls an understanding of "each person as
an end,” what we here call the "principle of separateness."”

Nussbaum defends the liberal elements of this conception against com-
munitarian arguments. She argues that in thinking not of the individual,
but rather of the community as the basic unit for political philosophy, the
communitarian tradition does not possess enough resources with which to
protect the rights of the individual. This critique holds insofar as, in such
a conception, equality between groups may be warranted, while the just
treatment of each member within a group is not yet guaranteed.

In "The Feminist Critique of Liberalism,"* a chapter of her Sex and
[ . Social Justice, Nussbaum carries through the argument that feminists in

particular would benefit more by advocating liberal principles than by
siding with communitarian ones. This may come as a surprise to those
who have been following Nussbaum's thought throughout the past years.
They would have been strongly inclined to understand the title of that
‘ chapter as a full-fledged attack on liberalism from a communitarian stand-
point. Instead, Nussbaum as a feminist decides to side with the liberals on
this matter. She acknowledges this radical turn by stating that "liberal
individualism, consistently followed through, entails a radical feminist
program.”* It may seem that she now shows interest in liberalism and
feminism alone, consistently and radically. But what ever happened to the
communitarian principles that so strongly characterized her earlier work?

Nussbaum (1999), p. 56.
Ibid., p. 59.

Ibid., pp. 55-80.

Ibid., p. 67.
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The Argument ‘ .
In an attempt to deliver at least a partial understanding .of the dynamics
described above, we propose taking the following steps in our argument.
First, we want to recount the main objections Nussbaum has had to liber-
alism earlier in her work, and to provide the main points of her lz:.lter sym-
pathy with liberalism. We intend thereby to concentrate on hgr discussion
of Rawls's political philosophy. Second, we will explain \.?Vhl.Ch elements
of her theory could be rendered in proximity to communitarian tl}ought.
But since she also does keep herself at a fair distance to communitarian-
ism, we will attempt to explain in which respects communities ne_verthe-
less play an important role in Nussbaum's politic_al. thgugh.t. Third, we
shall propose that something like a "principle of un1f1cat10n"' is at work in
Nussbaum's discussion of communities as "liberal communities." To un-
derscore this argument we will finally present two examples O;It of Nuss-
baum's recent publication "Women and Human Development.”

1. Nussbaum and Rawls's Liberalism .

During the early nineties Nussbaum raised three maip obJectloqs to John
Rawls's political philosophy, a prominent representative of the l1bera1|'tra}-
dition. These three objections are the following. First, she contends, "pri-
mary goods," as Rawls discusses them, need to be understood as thp
means for the realization of particular conceptions of the good.. This
means they cannot be taken as values or ends in themselves. But thls en-
tails that their role as the most basic goods the society or the social ar-
rangements support can be questioned. What human beings urgently neqd
are not some instrumental goods, but the real opportunity to develo_p ba§lc
capacities.® Second, she argues, taking into account the concrete situation
of the individual's life is absolutely relevant. Even if a theory of pol_mcal
institutions refers to a basic level of everybody's well-being, the differ-
ences between individuals' needs must not be neglected. Th}rdly, she
holds, by and large it does not suffice to define the gogd life primarily by
resources in the wide sense, let alone solely by economic ones.

In her more recent work then, mid to late nineties, Nussbaum comes to
defend a liberal position herself. As we have already stated, liberalism
takes the individual to be the basic unit for political thought. It_thereby
empowers itself to take each individual's choice seriously, which is to say
it takes into account the dignity of persons as individuals. Ins_ofar as the
question of justice for political philosophy should be a question of how

5 Nussbaum (2000).
8 ¢f Nussbaum (1990), p. 227.
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institutions can contribute to the realization of each and every person's
good, the protection of the individual's choice becomes a main concern.
Against this background it becomes clear why Nussbaum comes to dis-
cuss liberalism as "political liberalism."’

From this however it does not follow that she gives up the capabilities-
approach. In the contrary, she establishes the capabilities as the very
foundation of her political conception. Since the capabilities are sought
for each and every person, the principle of each person as an end can be
rephrased as a "principle of each person's capability."® The basic func-
tional capabilities can be taken as underpinnings of most basic political
principles embodied in constitutional guarantees. Although the capabili-
ties-list cannot be compared with Rawls's primary goods, they do assume
a comgarable function and are offered in the same "political-liberal
spirit."” Due to its respect for individual conceptions of the good life and
its sensitivity to the most basic capabilities of human beings, liberalism
indeed becomes an attractive position within political thought.

2. Communitarian Arguments in Nussbaum's Conception

By narrating Nussbaum's differences from and similarities to Rawls's con-
ception of political philosophy, we hope to have indicated the multidi-
mensionality of Nussbaum's own conception. We now want to turn to
some aspects of her latest writings.

Despite the use of such strong words as "radical," "consistent,” and
"liberal,” which may very well lead one to assume that communitarianism
is done and over with for Nussbaum, we have observed that some com-
munitarian elements have not disappeared at all from Nussbaum's work.
They may have disappeared from the surface, but only to develop into a
comprehensive framework, designed to function as a frame of reference
for the liberal values within. We simply mean that Nussbaum does employ
liberal values, albeit in a communitarian manner. Hence our title, "liberal
communities," since the values of liberalism are understood only in the
context of the liberal tradition: that is, in communities.

By referring to "communitarianism,” we know well that we are entering
a broad battle-field of different views. But since we are making a system-
atic point only, we will ignore the details of this debate. As Charles Taylor

Nussbaum calls her liberalism "political liberalism” in contrast to "comprehensive
liberalism.” Cf. Nussbaum (1999), pp. 62-64, (2000), p. 14.
Ibid., p. 74.

Her recent movement towards Rawls is also due to the recent development of Rawls's
theory, e.g. his theory of "public reason”. Cf Nussbaum (1996), po. 142-144.
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argues, the reasoning of communitarians can be seen as dealing with an
ontological issue as well as with an advocacy issue.'® The first one, the
ontological issue, is concerned with "what you recognize as the factors
you will invoke to account for social life.""" If the alternatives are atom-
ism versus holism, in this respect Nussbaum could definitely not be ren-
dered in proximity to communitarians. But there also is the advocacy is-
sue, which deals with the moral stance or policy one adopts. In one way or
another all communitarians argue for the priority of the community life,
insofar as a viable policy must be based on a common idea of the good
life. This is what we mean in the following when speaking of "communi-
tarianism., "

There are three aspects in Nussbaum's theory that assign an important
role to communities. For the moment we shall call them "communitarian
arguments” in the explained sense. First, in accordance with the Aristote-
lian argument that "the good" has priority over "the right," she maintains
that one cannot conceive of the right properly without having some con-
ception of the good beforehand. Those groups which form the basis of
social arrangements and to whom therefore principles of justice apply, are
at least partly defined by a common idea of the good life or a common
prospect, as for example the family. What is right in relation to those
groups must at least be compatible with the goods defined within these
groups. Second, there is no alternative to the development of a conception
of the good together with others. Groups and communities remain the
primary places where an initial idea of the good is formed and finally re-
alized. Third, the feelings of care and love are, after all, realized in groups
like the family. Moreover affiliation is one of the two architectonic, and
thereby one of the most important, capabilities of persons. This capability
must be located within communities.

3. Liberal Communities and the "Principle of Unification"

Though these arguments render Nussbaum's conception close to commu-
nitarian thought, there remain significant differences. Groups, for Nuss-
baum, do not necessarily have to be cultural units and thus are not neces-
sarily to be imagined as having grown naturally or culturally. Therefore
Nussbaum sometimes prefers the term "groups" to that of the community.
Within such groups every person should be recognized as an end for her-
self. Furthermore, between these persons affiliation can at least partly be
realized as a chosen affiliation. Nussbaum discusses these kinds of groups,

' Taylor (1995).
" Ibid., p. 181.
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which can be }miﬁed by some common idea of the good life, e.g. self-help
groups, especially in her more recent work. These groups are able to cross
boundaries, especially national boundaries, as feminism demonstrates. We
want to underscore this last point, for while the idea of globalizatic;n is
omnipresent in political thought, it still poses a problem for a political
philosophy t'hgt remains focused on the unit of a culture or a nation.

In our opinion communities and groups described in this manner could
be called "liberal communities,"” because the liberal principle of treating
each person as an end is present in these groups." But this liberal princi-
Ple also has a counterpart in Nussbaum's theory, which mirrors the im-
pottam':'e of the constitution of groups. We call this "the principle of unifi-
cation. These’ two principles can be seen to correspond to the two archi-
lt:::;:[th.:)rtl;‘lc capat;;!;gies: Plc-lactical reason, as Aristotle understood it, involving

€ capability to develo indivi i i
S capability):) - afﬁliatiolr:.an dividual conception of the good life,

In our opinion Nussbaum's liberalism is not strictly liberal i i
cal sense of the word. There still are communitariazll pr;a;g:![:lnesth:tc\ia;:li
But_rather than discrediting her liberalism, these principles carry the po-'
tem;al of her approach. We would like to suggest that Nussbaum's theory
by incorporating liberal and communitarian principles, may be able t(;
resolve some proble.ms that liberalism and communitarianism on their

Examples

A fust example to support our thesis that Nussbaum' impli
".prm.c iple oi_" unification" is her discussion of the farnily.s I\tlllljigg};t:;nfgl;afsi?
tion in relau_on to Rawls's theory of the family is more sophisticated and
more complicated, so we only want to concentrate on two aspects.” For
her, as for Rawls, the family is part of the basic structure of society. As
opposed to Rawls, she sees the family as being at least in part a social

2 "In normative terms, this commitment to the recognition of individual
S€parateness means, for the liberal, that the demands of a collectivity or
a r.el.atlon should not as such be made the basic goal of politics: collec-
tivities, such as the state and even the family, are composed of indi-
;:gui:;s, \;ho never dC(I) fuse, who always continue to have their separate
and voices and stomachs, how "
) Mo (00, oy ever much they love one another.
¢f. Nussbaum (2000), p- 270-283.
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construct. Moreover, Rawls in his conception cannot guarantee justice to
each member of the family, especially not to women as mothers. Thus,
insofar as Nussbaum demands that the state respect the liberty of self-
definition of each individual member of the family, her liberalism on this
point is even more radical than that of Rawls. But then again Nussbaum
also admits that the family raises a unique question, as it stands for love
and care. We think by arguing solely for a more consequent liberalism,
this tension can only partly be resolved. If the family were described as a
liberal community with specific constraints (that is, as a legalized social
arrangement), and were understood partly as a chosen form of unification,
then the aspects of affiliation in its unique form within families could be
integrated. So even here a "principle of unification" seems to be at work.
It may be more limited than in the case of global justice though, due to the
special role of minor children within the family.

In our second example the aim, according to Nussbaum, of political
philosophy in questions of development is to give each individual the
chance to realize in full a good life. But in general, the issue with the de-
veloping countries is seen to be a problem of international justice and thus
understood to be primarily a problem of the redistribution of economic
resources between nations.'* Although Nussbaum emphasizes the impor-
tance of fair distribution of resources, she is able to take it a step further.
Liberal communities as defined above are neither limited by national
boundaries, nor by cultural identities. If such groups that share a common
vision of the good life and are able to articulate the most urgent needs for
realizing the full set of capabilities do exist, then perhaps the claims of
justice could be given more concreteness.” And perhaps it is necessary to
hear these claims, in order for a policy and for political principles, which
are based on an unambiguous moral stand, to be viable. In a global world
unification may be an effective method to articulate urgent needs and to
create pressure within the international community. We believe that a
conception of political philosophy which incorporates both liberal and
communitarian principles allows us to reach a more comprehensive un-
derstanding of global justice.

14 Nussbaum nevertheless stresses the importance of economic redistribution between
states. She also discusses the question, whether national governments or rather a trans-
national government could do this job better. She reminds us of many problems related
to international justice and concludes that this question should be approached as a com-
plex empirical question. Cf. Nussbaum (1998), pp. 282f.

3 Nussbaum also emphasizes that economic justice is one of the most important things
for the developing countries.
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These conceptual elements are part of her larger endeavor to establish the
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istic of the tradition of liberalism. Underlying her liberal conception of
political philosophy is what she calls an understanding of "each person as
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who have been following Nussbaum's thought throughout the past years.
They would have been strongly inclined to understand the title of that
chapter as a full-fledged attack on liberalism from a communitarian stand-
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individualism, consistently followed through, entails a radical feminist
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described above, we propose taking the following steps in our argu:p;.n .
First, we want to recount the main objections N}lssbz}um has ha;i to liber-
alism earlier in her work, and to provide the main points of her dz?t.er sy.mr-1
pathy with liberalism. We intend thereby to concentrate on l'ne.:rk1 15{::usill?ts
of Rawls's political philosophy. Second, we will explain which e ﬂ;ﬂm e
of her theory could be rendered in proximity to communitarian th :m%i n_.
But since she also does keep herself at a fair distance to communi agh €
ism, we will attempt to explain in which r'especﬁs_ communities T{lg;; \;:e
less play an important role in Nussbz_mrps polmc_al thputhF. it Je
shall propose that something like a j5p_>rmc1pllle_ of unification” is a ] \.:JF b
Nussbaum's discussion of communities as "liberal communities. e
derscore this argument we will finally present two examples lc');lt 0
baum's recent publication "Women and Human Development.
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;)ui‘xllsg the early nineties Nussbaum raised three main obje,cuo?% to IJct)rt::
Rawls's political philosophy, a prominent representative of the li gsra e
dition. These three objections are the following. First, she contcnd A lzhe
mary goods," as Rawls discusses them, need to be understoo daSThj
means for the realization of particular conceptions of the gootl.lis r:
means they cannot be taken as values or ends in thex_nselves. But _ lear -
tails that their role as the most basic goods the society or the socl:la h
rangements support can be questioned. What human b?mgs urgerllt y l:[: o
are not some instrumental goods, but the real opportunity to deve op ?i "
capacities.ﬁ Second, she argues, taking into accounl_the concretcfsxmlgtLi ¢
of the individual's life is absolutely relevant. Ew?n if a theory oh pc:i 'lffc k
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holds, by and large it does not suffice to define the gogd life primarily by
resources in the wide sense, let alone solely by economic ones. ,

In her more recent work then, mid to late nineties, Nussbaum _comeg

defend a liberal position herself. As we have gl.ready stated, lﬁb;ll'a ;bm
takes the individual to be the basic unit for polltlcgl thought.' thereby
empowers itself to take each individual's choice seljlqusly, whlcl} is to stgi
it takes into account the dignity of persons as individuals. Insofar ?Show
question of justice for political philosophy should be a question o

5 Nussbaum (2000).
¢ ¢f Nussbaum (1990), p. 227.
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institutions can contribute to the realization of each and every person's
good, the protection of the individual's choice becomes a main concern.
Against this background it becomes clear why Nussbaum comes to dis-
cuss liberalism as "political liberalism."’

From this however it does not follow that she gives up the capabilities-
approach. In the contrary, she establishes the capabilities as the very
foundation of her political conception. Since the capabilities are sought
for each and every person, the principle of each person as an end can be
rephrased as a "principle of each person's capability."® The basic func-
tional capabilities can be taken as underpinnings of most basic political
principles embodied in constitutional guarantees. Although the capabili-
ties-list cannot be compared with Rawls's primary goods, they do assume
a comEarable function and are offered in the same "political-liberal
spirit."” Due to its respect for individual conceptions of the good life and
its sensitivity to the most basic capabilities of human beings, liberalism
indeed becomes an attractive position within political thou ght.

2. Communitarian Arguments in Nussbaum's Conception

By narrating Nussbaum's differences from and similarities to Rawls's con-
ception of political philosophy, we hope to have indicated the multidi-
mensionality of Nussbaum's own conception. We now want to turn to
some aspects of her latest writings.

Despite the use of such strong words as "radical," "consistent," and
“liberal," which may very well lead one to assume that communitarianism
is done and over with for Nussbaum, we have observed that some com-
munitarian elements have not disappeared at all from Nussbaum's work.
They may have disappeared from the surface, but only to develop into a
comprehensive framework, designed to function as a frame of reference
for the liberal values within. We simply mean that Nussbaum does employ
liberal values, albeit in a communitarian manner. Hence our title, "liberal
communities," since the values of liberalism are understood only in the
context of the liberal tradition: that is, in communities.

By referring to "communitarianism,” we know well that we are entering
a broad battle-field of different views. But since we are making a system-
atic point only, we will ignore the details of this debate. As Charles Taylor

Nussbaum calls her liberalism "political liberalism” in contrast to “"comprehensive
liberalism.” Cf. Nussbaum (1999), pp. 62-64, (2000), p. 14.
Ibid., p. 74,

Her recent movement towards Rawls is also due to the recent development of Rawls's
theory, e.g. his theory of "public reason”. Cf. Nussbaum (1996), po. 142-144,
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