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“independent judiciary”) without properly un-
derstanding the processes leading there
(Ottaway 2002, 1009).

A dypamic definition of the staie is essen-
tial for the study of statebuilding and the poten-
tial role of the international community in such
processes. The new instifutionalisms in social
science have developed approaches that help to
understand actors and structures and can stimu-
late new analyses of war to peace transitions.
They provide the basis for this discussion of
institational change. The final section applies
insights from the theoretical discussion to some
recent experiences 1In externally driven
statebuilding missions.

2. What is at stake in international
- statebuilding?

State- and peacebuilding concepts have be-
come increasingly complex. Best practice and
Jessons learned exercises have resulted in highly

multifaceted, costly, and time consuiming recon-
struction concepts. Yet increased comprehensive-

ness is often frustrated by iapasses during im-.;

plementation. Practitioners and scholars have
thus turned 1o international transitional admin-
istration to lead the process of transition from
war to peace through statebuilding. But inferna-
tional transitional administration and state-
building are both highty complex, probably
among the most difficult tasks a nation or inter-
national organization can undertake, as the record
of such attempts exemplifies (Caplan 2002;
Etzioni 2004). Even unsurpassed military power
and extraordinary resources capnot ensure mas-
tering the challenge of such complexity, much
less produce quick resulis (Pei/Kasper 2003).
Complexity is two-fold: The environments
that the international community faces are best
captured as “complex political emergencies,”‘
that have multipie and interconnected Causes,
courses, and consequences. Tach case 1s unique,
yet with state collapse ot state failure complex
potitical emergencies share an important chax-
acteristic (Spanger 2002, 4). The international

* community is also a highly complex actor. More

accurately, the international comrmuniey is 8 ys-

temn comprising multiple actors, and thus vari-
ous inferests, agendas, and strategies thatare not
necessarily complementary. Both dimensions
cumuiate in the context of externally driven
post-conflict statebuilding, increasing the com-
plexity.

2. 1. Statebuilding and the Modern State

Before we can discuss statebuilding, we need
to define the state. Taking Weber’s (1946, 78)
classic definition as a starting point, the state is
s Jyugnan community that (successfully) claims
the monopoly of the legitimate use of physical
force within a given territory.” This entails con-
ceptions of state-society relations that are po-
tentiaily conflicting. The state needs autonomy
from society to be operational, The level of state
efficiency and its decision-making capacity are
linked to the degree of state auionomy. More
autonomy leads to an increase in both efficiency
and decision making capacity. Yet, conversely,
the degree of states’ governance abilities and
legitimacy depends on how deeply they are an-
chored in society (Spanger 2002, 10£.). This re-
lationship is not static but interactive (Jackson/
Nexon 1999). This suggests that the state 15 not
standing a priori over and above society, bui
should rather be understood as a state-in-saci-
ety (Migdal 2001).

Following the state-in-society approach
avoids focusing the analysis of the staie solely
on the central state institutions which tends t0
attribute extensive abilities 10 the state to en-
force its will on society, underestimating in furn
the effect of society on the state (Manning 2003,
29). Migdal (2001, 16) alternatively defines the
state as a “fietd of power marked by the use and
threat of violence and shaped by (1) the image
of a coherent, controiling organization in a ter-
ritory, which is a representation of the people
bounded by that territory, and (2) the actual prac-
tices of its multiple parts.”

This definition of the state has two essential
features: it disaggregates the state into its dif-
ferent parts and recognizes their interaction (for
instance along the vertical or horizontal dimen-
sion, such as central vs. local, or among differ-
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Historically, statebuilding processes reach
over an extensive time span. Post-conflict
statebuilding is commonly understood as accel-
erated state formation through external assist-
ance, i.e. security, money, and technical knowl-
edge. Yet, as Miliken and Krause (2002) note,
one can only expect such success if the state is
taken completely out of its historical context,
an institutional form independent from the his-
torical forces that created it. These concepts have
proven problematic in the context of moderni-
zation theory and there is little to suggest that
this should be different in post-conflict contexts.
The state is more than an organizational con-
struct. Actors and structures are also relevant
for the character and viability of states.

2.2.1. Actors

Analyzing the behavior of actors requires
understanding how they make decisions. Re-
fraining from an exbausting discussion of ac-
tors, we shall simply indicate that actors are
complex entities whose decision making and

preference formation are not to be treated.

exogenously, as much of the post-conflict lit-
erature does.”

Preferences derive from actors’ interests and
identities, When trying to understand actor
behavior, we can treat either one as endogenous
or exogenous (Fearon 2002). This article treats
them as endogenous since we are interested in
understanding how actors change their behavior
from violent confrontation to peaceful coopera-
tion under a state order. Treating preferences as
given would render prospects for such devel-
opment bleak. The preference-action link resem-
bles a two-step model that helps to understand
why actors cooperate: first we explain prefer-
ence formation, then we explain interaction be-
tween actors that leads to an outcome (e.g. co-
operation) . The discussion of institutions sug-
gests that this is not a one way street: the pref-
erences of actors might result from their inter-
action. The two-step model is in fact an endless
dance, with preferences leading fo action/inter-
action, which in turn leads to new or consoli-
dated preferences.

Treating preferences (interests and identities)
as endogenous requires a conception of their
origin and potential change. Multiple actors in-
teracting in complex and dynamic networks
complicate the study of agency. Yet agency is
not only actor dependent. In fact, most social
science accepts that while actors conceived as
purposeful agents have an impact on society,
they are simultaneously affected by that society
(Wendt 1987, 337£). Thus, agency can at least
partly be explained via social structures, the in-
stitutions in a society.”

2.2.2. Institutions

Statebuilding is often referred to as institu-
tion building, or institutional design/engineer-
ing (Bastian/Luckham 2003) but institutions are
mostly taken for granted. Unfortunately, “insti-
fution, too, is a complicated concept” (Ottaway
2002). Merriam-Webster defines institution as
“a significant practice, relationship, or organi-
zation in a society or culture [ ...} an established
otganization or corporation especially of a pub-
lic character.” Two qualities, “significant” and
“established”, are particularly important (Ba-
kerat/Chard 2002, 818). Structures, like inter-
ests and identities, can also be differentiated as
exogenous and endogenous: The former mmpact
on actors in the sense of physical constraints
(Fearon 2002, 65fT.). The latter poses cogpitive
constraints and are the subject of the discussion
below.

Social structures are systems of beliefs and
practices (Fearon 2002, 65). Following Wendt
{1992, 399) belief systems (collective know-
ledge) and related actions of individuals con-
struct social stractures: shared belief systems
entail shared assumptions about possible actions
of others upon which decisions about actions
are made. Thus, actors and endogenous struc-
tures are mutually constitutive. Institutions are
relatively stable (“established”) sets or “struc-
tures” of identities and interests. They can be
codified in formal rules and norms and are fun-
damentally cognitive entities but they act on in-
dividuals as more or less coercive social facts.
{dentities and such collective cognitions do not
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then two parties to the conflict would add more
variables, thus discouraging unilateral actions.
Self-reflection might not occur due to persist-
ent convictions of the parties. Expectations
about linear causal mechanisms are thus prob-
lematic: behavior and concepts of self and other
do not change automatically upon changes in
the physical environment. But assumptions
about such mechanic processes often underlie
approaches to post-conflict environments: se-
curity guarantees for peace agreements, support
for government structures, money and training
are expected fo stimujate change but often re-
sult in disappointment.

Unintended change can resulf from evolu-
tion of cooperation. Behavior creates expecta-
tions which affect actors’ identities and inter-
ests. Through cooperation, actors form new ex-
pectations about future actions by others, which
after relatively stable practice over time leads
to the internalization of new norms, e.g. valu-
ing cooperation in itself, not only because it
yields better returns than unilateral behavior.
Two obstacles stand in the way of the change
through evolution of practice model.

First, actors have to start cooperation. There-
fore they must be interested in absolute rather
than relative gains. The latter would be the re-
sult of negative attitudes like antipathy and dis-
trust toward each other. In our post-conflict set-
ting, groups A and B could prefer relative (sub-
optimal) gains such as securing the group’s de-
cision making autonomy over absolute gains like
an increase in collective security or prosperity
from cooperation. Even if the international com-
munity can facilitate the beginning of coopera-
tive processes (e.g. through roundtables) they
will not become established and relevant, i.e.
institutionalized, until the actors have internal-
ized them.

Secondly, change through evolution of prac-
tice is siow and incremental. Wendt (1992, 418)
explains that change is not the primary objec-
tive of the actors concerned, but rather a
byproduct of attempts to realize other goals. It
might thus take a long time of cooperation be-
tween actors before cooperation and the will-
ingness to compromise — prerequisites for the
functioning of democratic processes — are

realized as values in their own right (as opposed
to necessary evils). Warring parties can be
forced to cooperate in democratic structures
under an international transitional administra-
tion, yet until this cooperation is valued itself
and thus considered appropriate by the domes-
tic actors, it cannot be seif-sustainable. Deter-
mining when internalization has taken place is
impossible ex ante, difficult ex post, and most
likely longsome due to institutions’ path-de-
pendence.

We can summarize institutional change from
a sociological institutionalism perspective refer-
ring to the concepts of the logic of appropriate-
ness versus the logic of consequences (or in-
strumentality). Following the former means that
actors make decisions because they are widely
valued within a broader cultural environment
(Hall/Taylor 1996, 949). The logic of conse-
quences suggests that actors follow rational
means-ends calculations, while the former sug-
gests that what is considered rational is socially
determined, and thus decisions are eventually
mads on reflections about approptiateness.® The
Jegitimacy of institutions, then, depends on the
sources of cultural authority.

Without trying to locate the origins of cul-
ture, it is clear that successful statebuilding in-
volves much more than the creation of govern-
ance systems. Likewise, institution-building
does not mean changing the formal structure,
the written ‘rules of the game’. Rather it is about
aligning formal rules with informal norms, and
monitoring the enforcement or practice of each.
Institutional performance depends on the inter-
play of these components and does not result
from the existence of just one of them.

A lack of appreciation for the complexity
of the above mentioned concepts has hampered
most approaches to international transitional
administration and statebuilding and their
evaluations. While the goals of statebuilding
missions are easily identifiable, the means how
to get there are not. More recently, a new thread
in the literature has emerged that questions tra-
ditional thinking on peace implementation.
Such approaches combine insights from devel-
opment theory and apply them to post-condlict
situations.
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sible to establish the conditions for legitimate
and sustainable national governance through a
period of benevolent foreign autocracy.
Strikingly, this inherent contradiction has gained
little attention in scholarly literature and even
less in the relevant policy documents.® Chester-
man (2004) calls this a means-ends incon-
sistency. Beauvais (2001, 1108) stresses prac-
tical implications, speaking of a dual state~
building mandate for UNTAET, including a
“UN governorship™ and a “local self-govern-
ment” part.

Such contradictions, inconsisiencies, or op-
erational challenges have triggered diverse re-
sponses: Chopra (2002, 999) calls for new con-
cepts he labels “participatory intervention;”
Chesterman (2004) advocates clear mandates,
detailed sequencing of power transfer fo the lo-
cal population, transparency and accountabil-
ity of international staff. He insists that local
consent and true “ownership” of the process do
not go together with international transitional
administration, captiously pointing out that such
intervention would not be needed if governance
could rely on local actors; and for Caplan (2002,
83), power is the key, concluding “that a transi-
tional administration in possession of full ex-
ecutive, as opposed to supervisory, authority is
better equipped to meet the manifold challenge
of these operations.”

Two examples from Bosnia highlight the
practical problems that are symptomatic for the
contradictions in external statebuilding. First,
the idea of the Bosnian constitution as laid out
in the Dayton Agreement was that power shar-
ing would be the key to pacification. Relying
heavily on a consociatiopal power sharing
mechanism, the country was soon stuck in a
deadlock because each nationality exploited its
prerogative to block decisions on the state level
that would hurt its “vital interests”. Frustrated
with the process, the Peace Implementation
Council empowered the High Representative
(HR) to push through legislation he considered
necessary for implementation of Dayton and
remove “obstructionists” to the peace process
from office. Although this moved the country
forward in some respect, it was detrimental to
the statebuilding exercise in general.

Local elites could use HR interventions to
prop up ethnic antagonism: they opposed the
decisions and exploited the authoritarian char-
acter for their identity narratives. Decisions
against individual politicians, for instance, were
transformed into assaults against the whole
ethnic group. Furthermore, the parties have
concentrated their power and attention to the
entity level. Avoiding decision making at the
national level is beneficial for the local elites,
since they can avoid association with unpopu-
lar decisions, which they would have to defend
before their constituencies. As the international
community wants to see smooth and progres-
sive development, the HR will finally make the
decisions.'® These in turn have a high propa-
ganda value, since local elites can declare their
solidarity with the population against interven-
tion from outsiders reinforcing the ties with their
comuunities,

Instead of institutionalizing the need for co-
operation into the local actors, HR intervention
thus strengthened the ethno-nationalist forces.
While those actors concenfrated their political
activity on the entity level, HR intervention has
dominated potitical development at the state
level to the extent that the OHR has become an
essential part of the political system in Bosnia
(Cox 2004). This calls into question the pros-
pect of sustainability of the central state and the
legislation passed in its name.

A second example from Bosnia elucidates
the fimited impact that electoral design, a cru-
cial component of statebuilding in Bosnia, has
in adversarial environments. The international
community sought “to use repeated elections at
various levels to diminish the power of the po-
litical parties which are seen as bearing a large
part of the responsibility for the war there, and
to encourage the emergence of ‘rmoderate” al-
ternatives™ (CSCE 1998, 1; Maaning 2001, 3).
This strategy has failed, at least in the short term,
due to the power struggles along the election
process that used elections for factional agen-
das,

Manning (2001, 8) points to the core of the
problem: “Elections are not simply indicators
of the level of commitment to the political sys-
tem, they are tools used pro-actively by all ac-
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challenge in the special circumstances of a war-
torn society (Stiefel 1999). This suggests that
current approaches may be improved by turn-
ing toward the lessons learned in development
cooperation {(which can look back on a much
longer history of evaluation, adaptation and “try
again, fail again, fail better” excercises) and
combining those with the experiences made in
post-conflict situations.

Development and post-conflict strategies
remain inconsistent. Where one is process ori-
ented and seeks sustainability, the other is rather
product based and looks for results in short time;
while one is controlled externally, the other pro-
motes local initiative (Bush 2004). Attempts to
get these two “cultures™ talking to each other
are manifested for instance in community
driven reconstruction programs {Cliffe et al.
2003). In general, greater appreciation for the
local context seems to find iis way into the cor-
ridors of donor organizations (McKechaie
2003; Woodward 2002). Linear models of war
to peace transitions are being questioned, which
follows experiences with development coop-
eration.

Change seems to be in urgent need. In the
wider context, UN missions with statebuilding
components have failed more often than not. Of
the 18 countries that experienced UN peace-
keeping missions with a political “institution-
building” component between 1988 and 2002,
thirteen (72%) were classified as some form of
authoritarian regime as of 2002 (Call/Cook
2003). Implementation of the prevalent “demo-
¢ratic reconstruction model” has proven prob-
lematic to say the least. UNTAES in Hastern
Slavonia is regarded as a success, while the situ-
ation on the ground is far from resolved . Vio-
lence has sparked in Kosovo in spring 2004, and
East Timor is still struggling, even if Chopra’s
(2002) account of UNTAET as “building state
failure” might be too pessimistic.

4, Conclusion
This article has suggested that international

statebuilding iils due to a limited appreciation
of the complexities that such missions entail. It
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has offered a definition of the state and the pro-
cess that leads to its making that goes beyond
traditional, and in this opinion, overly simplis-
tic concepts still dominant in statebuilding re-
search and practice. The discussion of institu-
tions and institutional change attempted to elu-
cidate the context in which post-conflict
statebuilding takes place. Some of the recent
experiences from the field have shown that there
is an urgent need for further reflection on cur-
rent approaches in order to realize the promises
they make to the people in whose name they are
being exercised.

International statebuilding is not a technical
affair, but a complex undertaking that impacts
on-every aspect of the target society. It is an el-
fort in social engineering and not impartial as-
sistance for self-help (Paris 1997). The recent
move towards variants of international transi-
tional administration that have included tempo-
rary UN statehood in East Timor give evidence
to a new willingness on part of the international
community to engage in post-conflict societies.
Strong mandates and substantial resources
alone, while important in their own right, do not
determine the fate of a statebuilding mission. It
might be advisable to change our language as
we have seen that the state cannot be built but is
constituted over time, not last in the minds of
its people.

There is need for further research, vet,
equally important, research has to become more
policy relevant. “Standardized packages and
blueprints that are imposed from outside, with-
out regard fo the intense political contests of
post-conflict circumstances and to the need for
donors to match resources to their goals, will
fail” (Woodward 2002, 30). It is time to pro-
vide alternatives to the Procrustean Bed of in-
ternational statcbuilding. There is a persistent
unwillingness to let go of an ideal model of state
reconstruction by those who think of themselves
as specialists, and a growing tension between
them and realists who recognize the cost and
long term commitment that statebuilding must
imply. Moving away from a focus on outcomes
toward a better understanding of how interna-
tional assistance can stimulate the right proc-
esses that are needed to induce change in peo-
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